Court Proceedings

The importance and significance of a courtroom to the proper functioning of a democracy is epic. The people in a democratic courtroom and the procedures that are followed literally are the living out of the essential elements of democratic law and justice. In other words, it’s one thing to say that lady justice is alive and well in your country, but it’s an entirely different thing to see it. That’s why everything about a courtroom is hugely serious. It’s where democracy lives and breathes! 
People in a Court 

Every democratic nation has various courts to deal with different types of hearings, and while the people in the court aren’t always the same, below we mention a few key people and positions in a typical court. A judge is the person in the courtroom who ensures that a trial is run smoothly and fairly. A judge makes sure that all rules and procedures are followed, so their job in the justice system is important. They are the ultimate referee! Most judges in the United States are elected; while in Canada judges are appointed to their positions through a peer-voting process. Some people like the US system because it gives the public a say in the matter, making it more ‘democratic.’ Others like the Canadian system because they believe judges then do not have to make decisions that are popular to become re-elected. Can you think of what the benefits and detriments are to electing judges and to appointing judges?

Lawyers are those paid professionals whose job it is to [1] advocate and advise. (In many other languages, the word for lawyer is advocate, a word that originally meant to voice in Ancient Rome. Lawyers counsel their clients about their rights and obligations. They also prepare their clients by posing questions they may be asked in depositions or in court and running through the answers with them. Prosecution Lawyers try to find the accused (the suspected criminal) guilty. In a criminal case, this would be the State v. (or the Queen / Crown’s counsel v.). In a civil suit, they would act for the plaintiff, the person who feels wronged by the accused. Defense Lawyers defend the accused. And here’s the rest of the courtroom players: 

● Witnesses can serve either the Prosecution or the Defense. They present information to support their side of the case. Witnesses would be people who heard or saw something related to the crime, or somehow were involved in the crime. 

● The defendant is the accused criminal in the trial. S(he) may stand as a witness in the trial. 

● A jury is a panel of people that are randomly selected to hear the case. They will listen to the witnesses, see the evidence presented, and make a judgment (the verdict) based on the facts presented. 

● A Court Clerk keeps the records of a court as well as administers oaths to witnesses, jurors, and grand jurors.

Public gallery and media gallery are where the public or journalists can go and watch trials in action (in the diagram above, the area showing the Observers). Shows like Law and Order have made it seem that trials are super exciting all the time (they aren’t), but these galleries do serve an important purpose: they allow the public to see justice being done. This ultimately means that the system is less likely to be corrupted, and that there is accountability on all sides. It is worth mentioning that in democratic systems, the judicial system also has well-paid members: judges, lawyers, even police officers are paid adequately so they are not enticed by bribery or corruption.

Court Proceedings 

One of the key features of a democratic justice system is having a fair, impartial, public, and transparent court proceeding so the citizens of the country can know what to expect, whether they are a victim or a perpetrator of a crime. Now that you know the players, it would be helpful to know what they do and how they do it. To get a trial or a case to court, you need some key ingredients. Let’s tackle how criminal trials function first. Because civil cases vary so much, we will just outline some key points about civil suits. 

Criminal Court Proceedings 

Criminal Court proceedings have a precise recipe that is followed throughout much of the democratic world. Here are the key ingredients:

Step 1: From Crime to Arrest 

● An alleged crime takes place 

● Often a search warrant is required, and is issued by someone in the judicial system to the police if enough preliminary evidence is provided to justify the temporary suspension of specific rights and freedoms (privacy, for example.). A search warrant is a court order issued by a judge that authorizes law-enforcement officers to conduct a search of a person or location for evidence of a crime and to take any evidence if it is found. This step ensures that innocent people are not randomly searched, thus losing their civil liberties.

● If enough evidence is found indicating guilt, an arrest is made. In democratic justice systems, the police must have adequate reasons for laying charges; they must explain the charge or indictment. The police will read the accused his rights, and the accused will be taken into custody. 

● The accused is brought before a court, usually within 24 hours. The defendant’s lawyer may seek a writ of habeas corpus. A writ [court order] of habeas corpus directs a prison warden to bring the prisoner to the court and justify the prisoner's detention.14 If the prisoner argues successfully that the incarceration violates a constitutional right, or if there is insufficient evidence to proceed with the charges, the court may order the prisoner's release.

Step 2: Preliminary Hearings 

This is a mini-trial before the trial to see if there is enough evidence to proceed to trial. With habeas corpus, having evidence with which to convict a criminal is important. Did you hear him say he wanted to commit a crime? Did she sign a contract saying she would sell you a house for $200 000, when in fact she didn’t have a house to sell? Did a witness see him commit a crime and can verify it in court in front of the judge and jury? Evidence is essential to convict someone of a crime. Additionally, we can use our historical skills to examine the evidence we have to see if it is reliable. Is the source trustworthy? Was he there at the time the incident occurred? Can other pieces of evidence or witnesses corroborate16 his story? The pieces of evidence are the most important ingredients to ensuring a fair trial. 

Step 3: Trials Civic Suits & Criminal Trials 

Disputes between citizens that do not concern society fall under Civil Law. In the CM game, this might occur if you made a verbal agreement with the farmer to buy a food unit in exchange for him buying some insurance from you, and the contract was broken by one party. (See information on contract law above). Criminal trials: When someone does something bad enough for it to be considered a crime against society, it falls under Criminal law. In the CM game, this might be if one person hoards all the food and creates many deaths in one year because of this action.

Step 4: Verdict 
From the Latin “The truth is said.” At the end of a trial the jury or judge will pronounce the verdict. In most places, the verdict will be either guilty or not guilty. If found innocent, the accused is set free. If found guilty, the accused will receive a judgment and a sentencing, which will probably result in some form of punishment. Should each verdict result in the same punishment? More on punishment in the following section. Notice how useful Latin is!

Civil Court Proceedings 

Civil Court proceedings differ from criminal court because of their nature – they settle disputes between private citizens and organizations, not crimes committed against society – and therefore differ in their proceedings and their punishments (namely, no jail). These are the basic steps in a civil suit. Take a mental note of how civil suits differ from what you read about criminal trials above. 

● The first step in a civil case is pleadings, where the plaintiff makes a complaint (note “plaint” in both words, from the Old French plaintif = complaining). This could be that your neighbor cut down a tree on your side of the property, or that you want custody of your child, or that you want to end your marriage, or that you want money from your former business partner who gambled away all the company’s profits.

● A statement of defense is made by the defendant in the suit. This is how s(he) pleads not guilty. If no statement of defense is made, then the court assumes the defendant is guilty, and the plaintiff may win by default. 

● The next step is discovery, where each side can examine the evidence that the other party has. Often, lawyers will help plaintiffs and defendants with this aspect of the trial, but sometimes people go it alone. Often, the case is settled at that time. However, sometimes (in about 2%20 of the cases in Canada) it will go to trial. 

● In the trial, it is the plaintiff’s job to prove that the defendant is legally responsible or liable (remember, burden of proof). 

● Finally, there is a verdict: the judge (and sometimes a jury) will find the defendant either not legally responsible or liable on a balance of probabilities. If the latter is the case, the judge will give remedies (that is a fancy word for punishments), which may include damages, better known as cash money or fines. 

Civil procedures differ from criminal suits because they are much smaller scale. Usually, the punishments in civil cases are much smaller as well, and do not include incarceration. Not usually, but sometimes, plaintiffs or defendants cause problems in trials. This is often called contempt of court. Contempt of court is interfering with the administration of justice or ignoring the rules of the court. Showing unwarranted disrespect for the court, refusing to testify in court or failing to obey a court order are the most common types of contempt of court.
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